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Keeping members current and compliant

Unemployment Insurance is

a Controllable Cost and
Changes are Coming

The most recent Department of Labor
(DOL) data shows that nearly $19 billion
in state unemployment benefits were
paid out in error during the three years
that ended in June 2011. This amount
represents more than 10% of the $180
billion in jobless benefits paid nation-
wide during the period and the total co-
vers state programs, which offer bene-
fits for up to 26 weeks, from July 2008
to June 2011. The various federal pro-
grams that help provide benefits for up
to 99 weeks were not included.

The most likely scenarios for improper
payments include: recipients that con-
tinue to file claims although they have
returned to work; employers not sub-
mitting timely or accurate worker sepa-
ration information; or recipients that do
not correctly register with a state’s un-
employment-service organization.

As states continue to struggle with fund-
ing their depleted unemployment insur-
ance trust funds, many have borrowed
from the federal government to replen-
ish those funds. As a result, DOL is
maintaining the stance that “states bear
the responsibility of operating an effi-
cient and effective benefits program.
The federal government must help them
do so, and hold them accountable when
they don't.”

How will this impact Ohio which is
ranked the 15th most wasteful by mis-
handling 15.3% of the $1.5 billion paid
out? Ohio’s Unemployment Insurance
fund is depleted and federal legislation
has been proposed to increase taxable
wages to a minimum of $15,000 (up
60% from $9,000). There are also

proposed increases in the minimum and
maximum Unemployment Insurance
(UI) tax - even if your company has
experienced no increase in the UI bene-
fits paid out. In addition to Ohio, Ken-
tucky, and Indiana employers can ex-
pect to see increases in their required
UI tax base.

Unemployment Insurance is an issue
that impacts all employers, but the good
news is that UI can be a controllable
cost. Employers Resource Association
recently added The Matrix Companies to
the list of partnered services that pro-
vide an added-value to ERA Members.
All members are invited to attend a Ser-
vice Briefing (August 7th in Cincinnati
and August 8th in Columbus) where
they will learn: the current state of
Ohio’s UI fund and what that means for
non-profit and for-profit employers;
changes in unemployment administra-
tion and benefits; dramatic increases in
unemployment related taxes and as-
sessments; integrity of payments and
the Federal New Hire Database; and
employer penalties under the Federal
Trade Adjustment Assistance program.

Most importantly, attendees will gain a
basic understanding of how to stay
compliant with state unemployment
agencies and win more UI claims when
handling difficult disciplinary and termi-
nation situations.

Attendees will also learn how The Matrix
Companies can assist employers in bet-
ter controlling their UI costs. For more
information or to register for this Ser-
vice Briefing, please see Page 10.

Employers Resource Association
Cincinnati: 1200 Edison Drive

Cincinnati, OH 45216-2276

Phone: 513.679.4120 | Fax: 513.679.4139

Columbus: 300 East Broad Street, Suite 550
Columbus, OH 43215-3774
Phone: 614.538.9410 | Fax: 614.538.9420

Toll free: 888.237.9554 www.hrxperts.org
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From the President

Jennifer Graft, SPHR

"I didn’t know
ERA
did that 111"

There are times when members ask
us to refer them to organizations who
can provide recruiting, or customized
training or other service providers for
areas in HR. When we tell them we
can refer directly to ERA, members
respond many times with “I didn’t
know that ERA did that!”.

Local employers become members of
Employers Resource Association for a
variety of reasons. They often join
because we can assist them in effec-
tively managing one or two very top-
of-mind issues or initiatives. As time
goes on, people continue to focus on
and utilize just those few benefits
and services that provided the imme-
diate solutions and they tend to for-
get about the depth and breadth of
ERA’s other HR services. For exam-
ple, some organizations rely on ERA
to answer their HR Hotline questions,
but use someone different for their
employee engagement surveys. We
also see some employers that use
ERA primarily for training, but do not
participate in the more than 20
wage, salary, policies, procedures,
and benefits surveys that we conduct
annually.

In these challenging times, it is criti-
cal for all organizations to do more
with less. Luckily, ERA provides its
members with multiple opportunities
to do just that. Many of the benefits
and services ERA makes available to
members are included with your
membership investment at no addi-
tional cost. These include:

e HR Hotline — unlimited calls or
emails to our HR, compliance and
compensation experts for valida-
tion and quick answers.

e Employee Handbook and Policies
& Procedures Manual Templates -
spend your time customizing in-
stead of creating.

e Surveys - access to current, local
wage and salary (and more) sur-
veys data is available for most
survey in which your organization
participates.

e ERA Update (weekly email) and
ERA Insight (monthly, members-
only newsletter) - stay current
and up-to-date with our electron-
ic communications. Legal Break-
fast Briefings, HR Roundtables,
Issues Forums, - attend for a
nominal fee.

ERA members also are able to take
advantage of member discounts on:

e Training — over 125 course offer-
ings covering HR, Legal Compli-
ance, Leadership, and Personal
Development, which are provided
in a public forum or In-house
(tailored to your organization).

e HR Consulting - Affirmative Ac-
tion Planning, Employee Engage-
ment Surveys, Compensation
Services, Compliance Services
(including HR Audits and internal
investigations) and more.

e HR On-Demand - Access to qual-
ified and experienced HR re-
sources at your site whenever
you need it.

Through our partnered services, ERA
members may take advantage of
some additional expertise along with
some member-only discounts. As a
result of our efforts to explore oppor-
tunities that provide advantages for
our members, we recently entered
into an agreement with The Matrix
Companies - an expert resource for
our members’ unemployment insur-
ance needs. Please attend the service
briefings scheduled August 7th and
8th to learn the latest developments
in Unemployment Insurance and how
your organization can effectively
manage costs. See Page 10 to regis-
ter.

ERA staff are always available to pro-
vide our members with an overview
of the benefits and services we offer.
Please contact us if you would like to
learn more.

Enjoy the rest of your summer and
thank you for being members of ERA!
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Here are the current
survey deadlines

The 2012 Year-
End Holiday:
Wednesday,
August 8

The 2012 Non-
Profit Survey:
Wednesday,
August 8

The 2012 Policies
and Practices
Survey sent on:
Friday,

August 17
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Survey Update

With the release of the 2012 Execu-
tive Compensation Survey last
month, we have now completed our
main compensation survey series for
2012. These surveys cover data
from several hundred local employers
who reported salary and bonus infor-
mation on over 30,000 employees in
more than 380 jobs, from file clerks
and production laborers all the way
up to CEOs and other top executives.
If you didn’t have a chance to partici-
pate in one or more surveys this
year, they are available for purchase.
Please contact the survey department

for details.

The 2012 Year-End Holiday survey
questionnaire is now online! Please
check your inbox for an invitation to
participate. This short survey covers
paid time off for Thanksgiving,
Christmas, and New Year’s for 2012
and 2013. Please take a few minutes

to participate.

Our members who are non-profits
also have the chance to participate in
the 2012 Non-Profit Compensation
Survey, due on August 8. This com-
prehensive survey covers 94 posi-
tions common to many non-profits,
from entry-level all the way up to

Executive Directors.

As a nonprofit, are you worried about
justifying your salaries to the IRS?
IRS Form 990 requires nonprofit or-
ganizations to list the compensation
of their Officers, Directors, Key Em-
ployees, and Highest Compensated
Employees. In order to avoid an
audit, the IRS recommends listing
“Reportable compensation from relat-
ed organizations,” such as an inde-
pendent salary survey. By participat-
ing in our non-profit survey, you can
get reliable data from an independent
source at no additional cost!

Please do not hesitate to contact the
Survey Department at 513-679-
4120, toll free at 888-237-9554, or
e-mail Doug Matthews at

dmatthews@hrxperts.org if you have

any questions about our survey pro-
cesses or need assistance with com-

pleting your survey questionnaires.

Doug Matthews, PHR


mailto:www.dmatthews@hrxperts.org
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Date:
Tuesdays
August 21 & 28, 2012

Time:
8:15 am—3:45 pm
Lunch is included

Location:
ERA Cincinnati Office

1200 Edison Drive
Cincinnati, OH 45216

CEUs: 1.4

CPEs: Not available

PHR/SPHR/GPHR
Recertification Credits: 13

Member Fee: $300.00

*Non-member Fee: $420.00

Member Discount

Register three or more people at
least 14 business days prior to
the program to qualify for a 5%
Group Discount.

*Pre-payment is required for
non-members.

To register, e-mail
training@hrxperts.org
or call 513-679-4120.

Leadership Skills for
Group Leaders 1

Help your non-exempt level group
leaders improve their ability to get
things done through others without
actual supervisory/management au-
thority. This course will give them the
tools they need to have more suc-
cess, with more people, more often,
by exposing them to the most im-

portant leadership competencies.

Learning Objectives:

e Adopt the qualities of a great
leader

e Change/adjust leadership styles
to meet the needs of team mem-
bers

e Apply motivational techniques

e Avoid communication “gaffes”
that plague group leaders.

e Improve skill training: techniques
to get new employees trained

better and faster.

CANCELLATION POLICY:

About your instructor...

Ralph Neal, SPHR, Vice President,
Educational Services, leads this
program. Ralph is responsible for the
development and quality of all educa-
tional programs produced or provided
by the association and its various in-
structors. He shares his knowledge
and experience from a wide range of

industries with participants.

Ralph Neal, SPHR

Substitutions may be made at any time prior to the first class session.
No-shows or cancellations in writing within 2 full business days will be

charged


mailto:hrxperts.org
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Date:

Tuesdays

August 14, 21 ,28, September
11, 18 & 25, 2012

Time:
8:15 am—12:15 pm

Location:
ERA Columbus Office

300 East Broad Street, Suite 550
Columbus, OH 43215

CEUs: 2.4

CPEs: 24 Management

PHR/SPHR/GPHR
Recertification Credits: 24

Member Fee: $400.00
*Non-member Fee: $560.00

Member Discount

Register three or more people at
least 14 business days prior to
the program to qualify for a 5%
Group Discount.

*Pre-payment is required for non
-members.

To register, e-mail
training@hrxperts.org
or call 614.538.9410.

g:""?“" Go,
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Excellence 1in

Leadership I

This intensive workshop is a key com-
ponent of the core “Excellence in
Leadership” series for managers and
supervisors. Participants will be ex-
posed to a variety of competencies
necessary to be successful leading
others in today’s complex workplace.
Highly interactive, participants will
apply what they learn while in the

classroom.

Learning Objectives:

e Adopt the qualities of a great
leader

e Use authority and influence appro-
priately

e Flexing leadership styles to meet
the needs of team members

e Discover the “true” nature of mo-
tivation

e Utilize motivational techniques to
get better results

e Identify the laws that govern the
workplace such as Title VII, FLSA,
FMLA, OSHA, ADA and many

more.

CANCELLATION POLICY:

e Avoid common leadership
landmines that land them and

companies in legal trouble.

About your instructor...

Dawn Hays, Esq., HR Learning &
Development Consultant, leads this
program. Dawn graduated summa
cum laude from Youngstown State
University and earned her law degree
from the Ohio State University Moritz
College of Law in 2001. Dawn was
voted an Ohio Super Lawyer Rising
Star in the 2005-2012 editions of Law

& Policies Magazine.

Dawn Hays, Esq.

Substitutions may be made at any time prior to the first class session.
No-shows or cancellations in writing within 2 full business days will be

charged


mailto:training@hrxperts.org
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New Members

Accomodaire Total Cleaning is located in Columbus, Ohio. Ms. Sharon
Turner-Blunt is the General Manager/Owner.

Advanced Energy Economy Ohio is located in Columbus, Ohio. Ms. Kimberly
Gibson is the President.

American Furukawa, Inc. is located in Plymouth, Michigan. Ms. Katherine
Hammill is the Human Resource Manager.

Global Scrap Management is located in Batavia, Ohio. Mr. Chris Hamm is

the CEO.
H Grant County Public Library is located in Williamstown, Kentucky. Ms. Su-
These companies san Calloway Nimersheim is the Director.
have r ntl Hoover Haus is located in Grove City, Ohio. Ms. Rosemary Neiderhauser is
ave recently
the Owner.
joined ERA: John H. Cooper Electrical Contracting Co. is located in Cincinnati, Ohio.

Mr. Gregory T. Hyland is the President.

Nextech Materials, Inc. is located in Lewis Center, Ohio. Mr. William Dawson
is the President.

Thank You!

nSixty, LLC is located in Cincinnati, Ohio. Mr. Matt Stephens is the Owner.

Rasor Marketing Communications is located in Cincinnati, Ohio. Ms. Mimi
Rasor is the Owner.

The Renaissance Group, LLC is located in Covington, Kentucky. Ms. Katie
Preston is the Director of Accounting.

TMK-IPSCO is located in Wilder, Kentucky. Mr. Steve Schultz is the Director
of Human Resources.

Mark Hausfeld Appointed Treasurer of ERA Board &

ERA is pleased to announce the appointment of Mark Hausfeld to Treasurer of
ERA’s Board of Directors. Mark has served on the Board since 2009 and is currently
the Sr. Vice President and CFO at The C.W. Zumbiel Company. As Treasurer, he will
chair the Finance Committee and provide his counsel to ERA on financial strategies
and tactics.

The C.W. Zumbiel Company is one of our long-time members, having joined ERA in 1978.
They are an award-winning company that creates, designs and produces attention-
grabbing packages that stand out from others on store shelves. The C.W. Zumbiel
Company offers a variety of paperboard packaging solutions to customers throughout

many industries and markets, including: beverage; food; health care; consumer products;
and automotive. Mark Hausfeld

ERA appreciates the active participation of The C.W. Zumbiel Company as it has relied on ERA to keep its organization
of nearly 400 employees current and compliant in today’s HR. We also appreciate Mark’s previous service as a member
of the Board of Directors and look forward to his contributions in the future as Treasurer.
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Welcome, new

members to ERA!

Thank you for

your membership!

Member Highlights

Rasor Marketing Communications

RS OR

MARKETING
COMMUNICATIONS

Rasor Marketing Communications is
a small, woman-owned business
founded in 2005. RMC is a full ser-
vice marketing communications firm
with depth of experience in market
research design and analysis to
bring powerful insights to marketing
and communication of messages.

Hoover Haus

cHoover cHaus

## RNRN Inc.

Hoover Haus is locally owned and
operated. This makes Hoover Haus
unique compared to the corporate-
run homes we see around town. It is
designed specifically for seniors who
want the peace-of-mind of having
on-site nursing, and are ready to
live life without the hassles of daily
chores and household maintenance.

Because Hoover Haus is independ-
ent, residents will have the freedom
to plan their own menus, furnish
their personal space, and impact
decisions on daily activities.

Nextech Materials, Inc.

NEXTECH

MATERIALS

NexTech has been awarded the In-
ternational Organization for Stand-
ardization 9001:2008 certification
for its Quality Management System.
Recognizing the quality needs of its
clients, NexTech has voluntarily reg-
istered with ISO to provide inde-
pendent assessment of their quality
processes.

This award demonstrates their com-
mitment to providing the highest
quality products and services to the
satisfaction of their customers.

nSixty, LLC

nSixty

DIGITAL MARKETING

Their name originated from the 60
second limit they put on videos to
keep file sizes down. Today they
continue to innovate and develop
new ways of interacting with people
and events through the digital
realm.

Their clients are a creative bunch
and some of their best develop-
ments are a direct result of their
requests. If you have imagination,
budget and time, nSixty's market-
ers, programmers are ready to build
whatever you can dream.


http://www.rasormarketing.com
http://www.hooverhaus.org
http://www.nsixty.com
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Transitional
Work Bonus

Program
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Safety Spotlight

On July 13, 2012, the Ohio Bureau of
Workers' Compensation (BWC) an-
nounced that it is now accepting ap-
plications for a new grant program
designed to assist employers in de-
veloping transitional work programs
that return employees to work or
keep them working in some capacity
following a workplace injury. The
Transitional Work Grant Program pro-
vides funds for employers to design
programs that personalize job accom-
modations for a specified time period
to gradually return injured workers to
their original jobs.

Here is some additional information
from CareWorks Consultants, Inc.,

ERA’s Workers Compensation part-
nered service.

About the Program

The Transitional Work Bonus Program
(TWBP) was developed to reward em-
ployers who use transitional work
plans to facilitate early return to work
for employees with workplace inju-
ries. This program is available to eli-
gible state-fund private employers
and public employer taxing districts.

Program Benefits

Well-developed transitional work
plans can save employers money by
returning injured workers to the
workplace in a safe, timely manner.
The TWBP program provides a back-
end bonus of up to 10 percent of the
employer’s pure premium based on
the successful use of transitional
work in eligible claims with dates of
injury within the program year. Cal-
culations are based on:

e Eligible claim - One in which
there is a release to return to
work with restrictions for the job
of injury.

e Successful use — The injured
worker is returned to work using
a transitional work plan verified
by an agreement signed by the
employer and the injured worker.

Participation Requirements

e Current with all payments due
BWC.

e No cumulative lapses in workers’
comgensation coverage in excess
of 40 days within the 12 months
receding the application dead-
ine.

e Active, reinstated or debtor-in-
possession policy status at time
oftl_3WC review of program appli-
cation.

e Meet all eligibility requirements
during participation in the TWBP
program.

e Provide a transitional work plan
that meets one of the following
criteria:

e A transitional work plan devel-
oped with a BWC grant between
2001 -2006 that has been re-
viewed and approved by BWC for
updates.

e A company-created transitional
work plan reviewed and approved

by BWC.

e An approved transitional work
plan under the new grant pro-
gram starting July 1, 2012.

e Complete a transitional work bo-
nus application by the application
deadline for the program period.

Enrolilment Deadlines

e July 1 - June 30 program period -
Last business day in April — Pri-
vate employers only.

e January 1 - December 31 pro-
gram period - Last business day
in October - Private employers
and public employer taxing dis-
tricts.

For more information, contact Care-
Works (800.837.3200) or Ohio BWC
at http://www.ohiobwc.com/home/
current/releases/2012/071312.asp.



http://www.ohiobwc.com/home/current/releases/2012/071312.asp
http://www.ohiobwc.com/home/current/releases/2012/071312.asp

Compensation Corner

Terry Henley, CCP, SPHR

When was

the last time
that you
conducted a
review of your
compensation

program?

Many companies have had to drasti-
cally change their normal pay practic-
es over the past few years due to the
economy, with salary freezes (often
for multiple years), smaller increases,
and much less differentiation in pay
for varying levels of performance. If
this describes your company, this ar-
ticle may be of particular interest to
you.

When was the last time that you con-
ducted a review of your compensation
program? That should include review-
ing: internal salary equity between
employees in similar jobs; salary
grade structures; comparison of your
pay versus market competition; your
compensation philosophy and goals;
an analysis of termination data for
exiting employees; review of data
regarding candidate rejections of your
job offers. How difficult a time are
you having in attracting and retaining
employees? Your compensation pro-
gram is a key to recruitment and re-
tention success.

It usually is obvious that you need
competitive starting salaries, howev-
er, it often is less obvious that you
also need to keep your internal sala-
ries fair and equitable. For example,
most of you have heard complaints
from employees that “I never seem to
get ahead” or that "new employees
are making as much, or more, than
me."”

While it is understandable for sea-
soned employees to make more than
their new counterparts (due to work
experience and superior job
knowledge), there often comes a time
when those “newer” employees match
their senior counterparts in actual job
skills and knowledge to perform at a
high level (not to be confused with
job seniority), or may even exceed
them in performance.

At that point, the compensation gap
should begin to narrow, or internal
adjustments may need to be made.
Additionally, you need to avoid the
common trap of hiring new employ-
ees with less experience and skills at
rates that are higher than their in-
cumbent peers. This happens because
internal salary increases often do not
move as fast as do external hiring
rates.

However, nothing can be more de-
moralizing to your employees than
making less than somebody who is
less skilled and experienced, and
whom, frequently, they are asked to
train. These situations may require
periodic internal salary adjustments.
Even though you probably normally
avoid adjustments, it usually is more
expensive to hire job replacements
(when recruitment time and “getting-
up-to-speed-time” are considered), or
to deal with declining production from
disgruntled employees.

You do not necessarily need to pay
the most in the market, nor “over-
compensate” your staff. You do, how-
ever, need to know that your salaries
are fair (internally) and competitive.
However, this needs to be done sim-
ultaneously with an evaluation of the
competitive value of your benefits
program.

Should you need assistance in review-
ing your existing compensation and
performance management programs
(to maximize their effectiveness and
your return), or need ERA to create a
program that meets your organiza-
tion’s unique needs, please contact
Terry Henley, CCP, SPHR, Director of
Compensation Services for ERA at
thenley@hrxperts.org or call 513-679
-4120.



mailto:thenley@hrxperts.org
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In Cincinnati:

Date:
Tuesday, August 7, 2012

Time:
8:00 a.m. to 9:30 a.m.

Register:
513.679.4120
513.679.4139 (Fax)
training@hrxperts.org

In Columbus:

Date:

Wednesday, August 8, 2012

Time:
8:00 a.m. to 9:30 a.m.

Register:
614.538.9410
614.538.9420 (Fax)
training@hrxperts.org

Click here for Unemploy-
ment Briefing Registration
form.

ERA New Service Briefing
Unemgloyment Insurance IS a
ontrollable Cost

With more than 10 million people unemployed and over $250 billion paid out in
unemployment benefits, state agencies are overwhelmed and understaffed
handing Ul claims. This has caused errors and overpayments in UI benefits to
grow to a record breaking $19 billion ... $289 million just in OHIO.

Join us for this new service briefing and Unemployment Insurance Update as we
introduce The Matrix Companies as our newest partnered service.

Attendees will learn about current issues impacting Unemployment Insurance:

1 The current state of Ohio’s Unemployment Insurance Fund and what that
means for non-profit and for-profit employers;

1 Changes in unemployment administration and benefits;
1 Dramatic increases in unemployment related taxes and assessments;

1 Integrity of payments and the Federal New Hire Database;

=

Employer penalties under the Federal Trade Adjustment Assistance pro-
gram.

Attendees will also gain a basic understanding of how to stay compliant with
state unemployment agencies and win more UI claims when handling difficult
disciplinary and termination situations.

Meet the unemployment experts from The Matrix Companies, who will be on
hand to answer your questions and present strategies and tactics for employers
to better control their unemployment insurance costs.

Register today for this important briefing.

Please reserve seats for the Complimentary ERA New Service Briefing at: (Check
appropriate location)

Cincinnati - August 7, 2012 Columbus - August 8, 2012

Company:

Phone:

Cincinnati: 1200 Edison Drive, Cincinnati, OH 45216-2276
Phone: 513.679.4120 | Toll free: 888.237.9554 | Fax: 513.679.4139

employers Columbus: 300 East Broad Street, Suite 550, Columbus, OH 43215-3774
resource Phone: 614.538.9410 | Toll free: 888.237.9554 | Fax: 614.538.9420
association

Your one source for today’s HR Www.hrxperts.org


mailto:training@hrxperts.org
mailto:training@hrxperts.org
mailto:training@hrxperts.org
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Columbus Training

Excellence in Leadership I will
take place on Tuesdays, August 14,
21, 28, September 11, 18 & 25,
8:15 am—12:15 pm

The Art of Letting Go will take
place on Wednesday, August 15,
8:15 am—12:15 pm

Interpersonal Skills
Development Series will take place
on Thursdays, August 16, 23, 30 &
September 6,

8:30 am—11:30 am

FMLA Essentials will take place on
Wednesday, August 29,
8:30 am—3:00 pm

Cincinnati Training

The Role of the HR Assistant will
take place on Wednesdays, August
1&8,

9:00 am—12:00 pm

Excellence in Leadership I will
take place on Wednesdays, August
1, 8, 15, 22, 29 & September 5,
8:15 am—12:15 pm

Leadership Skills for Group Lead-
ers I will take place on Tuesdays,
August 21 & 28,

8:15 am—3:45 pm

Avoiding Liability Landmines will
take place on Wednesday, August
22,

8:30 am—4:00 pm

Discipline & Discharge for Man-
agers and Supervisors will take
place on Thursday, August 23,
8:15 am—12:15 pm

Communication Skills for Team-
work will take place on Wednesday,
August 29,

8:30 am—3:00 pm

To register for classes,
e-mail training@hrxperts.org or
call 888.237.9554.

ERA Special Events

Legal Breakfast Briefing

Cincinnati

“"Healthcare Reform Update”

David Whaley

Dinsmore & Shohl, LLP
Tuesday, July 31

8:30 am—9:30 am

ERA Cincinnati Office
Member Fee: $25.00
Non-Member Fee: $35.00

To Register...

The US Supreme Court upheld the key
provision of the Patient Protection and
Affordable Care Act, i.e., the health care
reform act signed into law by President
Obama in 2010. This session will be
devoted to an update on the law and
steps employer should take to comply.

ERA Six Month Training

Catalog Now Available!
July—December 2012

Cincinnati Catalog

Columbus Catalog

Make Training

Part of \
Your s /
Organizational \ >

DNA i \

b
G f

Legal Breakfast Briefing

Cincinnati

"Workers Compensation Update”

Julie Burns

Frost Brown & Todd
Tuesday, August 14

8:30 am—9:30 am

ERA Cincinnati Office
Member Fee: $25.00
Non-Member Fee: $35.00
To Register...

This session will provide an overview of
recent developments and trends in
workers’ compensation law. The brief-
ing will include a synopsis of how work-
ers’ compensation works in Ohio, in-
cluding, claims management, accident
investigation, cost containment and
case law updates.

ERA Service Briefing
New

“"Unemployment Insurance is a
Controllable Cost” -
Changes are Coming...

The Matrix Companies
Cincinnati

Tuesday, August 7, 2012
8:00 am—9:30 am
Columbus

Wednesday, August 8, 2012
8:00 am—9:30 am

To Register...



mailto:training@hrxperts.org
mailto:www.hrxperts.org
http://www.hrxperts.org/training/pdfs/2012_Fall_Training_Catalog_Cincinnati.pdf
http://www.hrxperts.org/training/pdfs/2012_Fall_Training_Catalog_Columbus.pdf
mailto:www.hrxperts.com
…%20http:/www.hrxperts.org/registration/UnemploymentInsuranceBriefing.asp
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ERA Staff
Members

TAMMY BENNETT
JiM CARTER
DAN CHANEY

MoNICA DOMINIC

BARBARA ENGLAND
JENNIFER GRAFT
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The Law Review

Expect Increased FMLA Activity?
DOL Issues New FMLA Guide for
Employees.

The vast majority of Human Resources
professionals would undoubtedly agree
that navigating through the complicated
rules that govern FMLA leave can be
challenging. The DOL appreciates that
both employees and employers may be
stymied by the complexity of the FMLA
process. The DOL also believes that
the lack of awareness of FMLA benefits
has deprived many employees of their

leave entitlement.

For this reason, on June 27, 2012, the
DOL published a new guidebook intend-
ed primarily to assist employees with
understanding their FMLA rights. Titled
“Need Time? The Employee’s Guide to
The Family and Medical Leave Act,” the
16 page booklet uses straightforward
“plain English”, examples and flow
charts to explain key provisions of the
law. The guide also provides detailed
information on how an employee can
file a complaint with the Wage and
Hour Division of the DOL if the employ-
ee believes her FMLA rights have been

violated.

The intended audience for the guide is
employees. As such, the content co-
vers “common” questions about the
FMLA process. Even though the guide
is geared towards employees, it can
also be of benefit to employers. The

guide emphasizes obligations that an

Tammy Bennett, Esq.

employee must satisfy for FMLA pur-
poses. For example, it explains that
the employee must provide her employ-
er with sufficient information about a
FMLA qualifying-absence. It also de-
scribes the employee’s duty to provide
medical certification, if required. The
guide also explains that an employee
must schedule appointments for medi-
cal treatment in a manner that does not
disrupt the employer’s operation, when
practicable. Importantly, the guide ad-
dresses a concept that is often misun-
derstood by employees, i.e., that FMLA
can run concurrently with other forms

of leave, such as vacation.

The guide also features 3 significant
flow charts. The first flow chart pro-
vides a visual aid to assist the employ-
ee in determining whether she works
for a covered employer and whether
she has satisfied the threshold require-
ments under the law, i.e., worked for

the employer for at least 12 months

(Continued on Page 13)
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and worked more than 1,250 hours in
the last 12 months. The second flow
chart covers the FMLA leave process.
It starts with the employee providing
sufficient notice to the employer of a
need for leave and ends with a deter-
mination of whether the leave should
be designated as FMLA. The final chart
addresses the certification process.
Importantly, this chart includes a con-
spicuous disclaimer that a failure to
provide required certification can result

in denial of leave.

From a practical standpoint, I would
not recommend that employers pro-
vide a copy of the guide to its work-
force. However, in those instances
where an employee is challenging an
employer’s practice that is covered in
the guide, the employer should use the
guide as tool to address the employ-
ee’s concern. Presuming that the
guide satisfies its intended purpose,
i.e., to more fully inform employees of
their FMLA rights, employers should

ensure that they compliantly adminis-

ter FMLA leave. While the content of
the guide is informative on the basics
of the FMLA process, it does not ad-
dress the complex nuances that most
employers face when actually adminis-

tering leave.

ERA offers two training courses that
provide a more in-depth analysis of
the FMLA process, FMLA Essentials and
Advanced FMLA. FMLA Essentials will
take place in Columbus, Ohio on Au-
gust 29, 2012 and the Advanced FMLA
is scheduled for October 11, 2012 in
Cincinnati, Ohio.

For more information about or to reg-
ister for upcoming FMLA courses,
please contact ERA at 513-679-4120.

A copy of the FMLA guide can be ob-
tained from the DOL’s website at

www.dol.gov/whd/fmla.

Restrictive Covenants Can Protect Company Assets

Question: Should Your Business Consider the Use of a Restrictive Covenant

to Protect Company Assets?

Answer: Many companies are reassessing ways to protect their companies’
interests. In most instances, employees are employed at-will. The employ-
ment at-will doctrine affords the employee substantial freedom after the
employment relationship as well. For example, a departing or ex-employee
may create a new corporation that competes with its former employer, or
may retain business relationships with her former employer’s custom-

ers. However, an employer may avoid, or mitigate, destructive competition
through the use of a restrictive covenant. Click here for more.
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