
As spring leads to summer and 

employees are scheduling summer 

vacations, many employers are 

considering hiring summer interns to 

fill in and help out.  Inevitably this 

question regarding pay comes 

up:  “Do we have to pay summer 

interns?”  The answer, as it is to so 

many HR questions is, “It depends.” 

The U.S. Department of Labor (DOL) 

has released a fact sheet with 

information that explains the require-

ment to pay interns – or not.  Gener-

ally, interns who are working in for-

profit organizations must be compen-

sated unless the test which applies to 

unpaid interns is met.  The unpaid 

internship must be “similar to train-

ing which would be given in an 

educational environment” and must 

be for the benefit of the intern – not 

the employer.  Most for-profit organi-

zations that are looking for an intern 

are doing so for the benefit of the 

organization.  Interns may not 

command the salaries of degreed, 

experienced individuals; however, 

most interns are entitled to at least 

minimum wage (and overtime), since 

they are permitted to work and are 

employed based on the definition in 

the Fair Labor Standards Act.  

The fact sheet published by the DOL 

lists the six criteria that must be 

applied when making the determina-

tion as to whether an internship 

should be paid or unpaid.  All of the 

criteria must be met in order for it to 

be determined that an employment 

relationship does NOT exist, and 

minimum wage and overtime stan-

dards do not apply to the intern.   

So, is your internship designed more 

like an educational classroom experi-

ence, or will the individual be per-

forming productive work which 

benefits the organization?  If the 

incredible deal of having an intern 

perform work for free seems too 

good to be true………it probably is! 

Members of ERA who have questions 

regarding an internship that their 

organization sponsors, or are consid-

ering sponsoring, may contact the HR 

Hotline regarding the details of their 

situation at 513-679-4120 in Cincin-

nati, or 614-538-9410 in Columbus 

or 1-888-237-9554. 

 

Employers Resource Association 

Cincinnati: 1200 Edison Drive 

Cincinnati, OH 45216-2276 

Phone: 513.679.4120 | Fax: 513.679.4139 
 

Columbus: 921 Chatham Lane, Suite 111 

Columbus, OH 43221-2418 

Phone: 614.538.9410 | Fax: 614.538.9420 

 

Toll free: 888.237.9554 
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These days, we’re all doing more 

with less – more work with less 

people, fewer resources, and lower 

budgets.  Despite these difficulties, 

employees cannot be stagnant within 

their job and cannot do only what is 

assigned; if success, fulfillment, and 

growth are realistic expectations.  

Looking back, remaining satisfied 

with the present, and doing what 

works without thinking about how to 

do it better, are all signs of stagna-

tion.  Make this summer the time you 

identify and nurture “the possible” 

rather than accepting and hiding 

within “the probable”.  Here are 

some ideas to help your career 

aspirations become reality:  

 

1. Continually upgrade your skills…

refuse to accept “what is” as “what 

will always be”.  A HR Professional 

will not survive without updating his 

or her understanding of current 

employment legislation.  A Produc-

tion Supervisor cannot be blind to 

automation and statistical process 

control techniques.  Employees who 

“fail to know” typically fail to grow. 

 

2. Do not confuse efficiency with 

effectiveness, or worse, keeping busy 

with being productive. Effective 

employees make sure that every 

investment of time and/or energy 

has a direct and measurable impact 

on their organization’s ability to 

conduct business. 

 

3. NEVER believe you are irreplace-

able.  If an employee feels that 

nobody could ever do what he or she 

does, that employee has probably 

limited what he or she can accom-

plish. If nobody else can do your job, 

then you never get time to grow or 

change. 

 

4. Don’t fool yourself into thinking 

that you know all the answers.  

Employees who know all of the 

questions are perhaps more valuable 

than those who feel they know all the 

answers.  Effective leaders and 

“change agents” can truly contribute 

to their organization only after 

identifying the limitations of current 

systems, policies, and procedures, 

asking questions as to how they 

might be improved, then moving 

forward toward more effective 

solutions. 

 

5. Never forget (or refuse) to give 

credit to others, particularly when 

blame is assigned to others who fail.  

Employees who recognize and 

acknowledge the ideas and actions of 

those who make things happen, and 

take the blame if things go wrong will 

win loyalty, be recognized as leaders, 

and become vital contributors to an 

organization’s growth. 

 

As you enjoy the warm days of 

summer, take time to plan where 

you’re going, think about how you’re 

going to get there, and maintain 

perspective along the way.    

From the President 

Career  

Advancement & 

Enhancement  
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Jennifer Graft, SPHR 



The Engineering Survey is now 

available!  This survey covers 93 

positions in fields such as: Produc-

tion, Safety, Computer Operations/

Information Systems, Drafting/

Design, Scientific and Technical 

Fields, and Healthcare.  We received 

responses from 205 member organi-

zations.  Data is broken down by 

company size, industry, and geo-

graphic location, and exempt/non-

exempt status.  Participants have 

already received their complimentary 

copies.  If you would like to purchase 

a copy, please contact the survey 

department.  

 

Also, please visit our website on June 

4 for a copy of the 2010 Health and 

Welfare Benefits Survey.  This report 

contains information from 304 

member companies who provided 

information on over 400 health plans, 

as well as some data on cost control.  

This has always been one of our most 

popular surveys, and with all of the 

changes in healthcare to come in the 

next few years, this survey will 

provide some invaluable data.  It can 

be difficult to strike a balance be-

tween controlling your company’s 

expenses and making sure that your 

employees aren’t too upset about 

their costs.  Good data is essential to 

making any decisions on benefits, 

and to that end, we are providing all 

of our members with a chance to 

review our Health and Welfare 

Benefits Survey. 

 

Please contact the Survey Depart-

ment at 513-679-4120, toll free at   

1-888-237-9554, or e-mail        

Douglas C. Matthews at                            

dmatthews@hrxperts.org if you have 

any questions about our survey 

processes or need assistance with 

completing your survey.  

Survey Update 

PAGE 3 May 2010 ©ERA 

Here are the current 

survey deadlines:  

• The 2010         

Executive      

Compensation 

Survey:          

Friday, June 4 

 

• The 2010 Wage 

and Salary       

Adjustment    

Survey sent on: 

Friday, June 25  

 

 

mailto:dmatthews@hrxperts.org


Benefits of Participation 

In today’s fast-paced work world, 

business communications often get 

relegated to the written word. 

Participants in this timely workshop 

will learn how to send a clear, 

positive message and convey a more 

professional image through their e-

mails, memos, letters and reports. 

Both the experienced business writer 

who wishes to improve results and 

the novice writer who needs a solid 

introduction to this skill, will find 

value in the program. Participants will 

practice writing concise, well-

organized, action-oriented documents 

that are both logical and credible. 

Although this workshop does NOT 

attack challenges with grammar, 

spelling, syntax or English as a 

second language, a useful bonus is 

the handy reference material that 

participants take away to help 

support their new skills back at work. 

 

Learning Objectives: 

• Utilize a four-step method to plan, 

write, edit and format your 

business correspondence 

• Convey positive and negative 

messages professionally 

• Establish and maintain goodwill 

with recipients of written material 

• Write more effectively and 

confidently, even under severe 

time pressure 

• Update writing habits for a fresh, 

new approach to business writing 

 

About Your Instructor...  

Susan Sterritt, SPHR, Learning and 

Development Consultant, has years of 

training and development experience 

in the business world. Susan’s 

practical, no-nonsense approach is 

adaptable to any organization.  

 

 

Write the Right Stuff 

PAGE 4 May 2010 ©ERA 

Date:  

Thursday, June 10 
 

Time: 9:00 am - 3:30 pm 

Lunch is included 
 

Location:  

ERA Cincinnati Office 
 

PHR/SPHR/GPHR 

Recertification Credits: 5.5 
 

CEUs: 0.6 
 

CPEs: 6 personal  

development 
 

Member Fee: $155.00  
 

*Non-member Fee: $215.00  
 

Member Discount 

Register three or more people 

at least 14 business days prior 

to the program to qualify for a 

5% Group Discount.  Members 

who are paying 14 business 

days prior to the program may 

also take a 5% Earlybird Dis-

count.  
 

*Pre-payment is required for 

non-members.  
 

To register, e-mail 

training@hrxperts.org  

or call 513.679.4120 
 

Who Should Attend? 

Anyone who communicates to 

internal and external custom-

ers through a written business 

medium is encouraged to par-

ticipate. The program is lim-

ited to those with a firm grasp 

of the English language and 

are comfortable with correct 

grammar. 

CANCELLATION POLICY: 

Substitutions may be made at any time prior to the first class session. No-

shows or cancellations in writing within 2 full business days will be charged. 

mailto:training@hrxperts.org


Benefits of Participation 

Performance management is a critical 

and often mishandled process.  All too 

often, the performance appraisal 

turns into an annual bureaucratic 

exercise loathed by manager and 

employee alike. This skill-building 

workshop is designed to assist 

managers, supervisors and HR in the 

effective development and delivery of 

the performance appraisal as a 

powerful performance management 

tool. 

 

Learning Objectives: 

• Recognize why performance 

appraisals are so important 

• Determine what to document and 

what not to document 

• Follow a 10-step process to 

develop the appraisal 

• Avoid common rating errors that 

can “contaminate” the appraisal 

• Master the 6-step delivery of the 

appraisal 

• Prepare in advance for employee 

reactions and concerns 

• Practice coaching throughout the 

evaluation cycle 

 

About your instructor… 

Ralph Neal, SPHR, Vice President, 

Educational Services, will lead this 

important leadership program.  He 

brings his years of leadership 

experience to this program and 

shares many of his insights to 

success and failure. 

Delivering Employee  
Performance Appraisals  
& Feedback 
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Date:  

Tuesday, June 8 
 

Time:  

Time: 8:30 am - 3:00 pm  

Lunch is included 
 

Location:  

ERA Columbus Office 
 

PHR/SPHR/GPHR 

Recertification Credits: 5.5 
 

CEUs: 0.6 
 

CPEs: 6 management 
 

Member Fee:  $155.00 
 

*Non-member Fee: $215.00 
 

Member Discount 

Register three or more people 

at least 14 business days prior 

to the program to qualify for a 

5% Group Discount.  Members 

who are paying 14 business 

days prior to the program may 

also take a 5% Earlybird Dis-

count. 
 

*Pre-payment is required for 

non-members.  
 

To register, e-mail 

training@hrxperts.org 

or call 614.538.9410 
 

Who Should Attend? 

Anyone responsible for con-

ducting employee performance 

appraisals. Non-HRM series 

participants. 

CANCELLATION POLICY: 

Substitutions may be made at any time prior to the first class session. No-

shows or cancellations in writing within 2 full business days will be charged. 

mailto:training@hrxperts.org


The Good Old Days 

Remember the days when “school” oc-

cupied a finite phase in our lives?  After 

senior year, it was over: we graduated 

and moved on to an entirely new phase 

– that of work and responsibility.  Our 

education was officially complete. 

 

In what now seem like halcyon days, 

companies relied on school systems 

and vocational facilities to provide pre-

pared employees for their workplace.  

Learning post-hire was generally lim-

ited to on-the-job acclimation to equip-

ment or procedures, and sometimes 

supervisors received occasional rudi-

mentary management training tossed 

in for good measure.  Once we arrived 

in the workplace, learning was over 

and producing was the new order of 

the day.  

 

The current and future view 

The cyber age has changed this model 

forever.  Consider the ever-expanding 

explosion of technology.  Geysers of 

ideas and information bubble up all the 

time, readily available to anyone 

around the globe.  The implication is 

clear:  education is always incomplete 

and can never stop.  The depth and 

immediacy of current information that 

organizations need to remain competi-

tive will require ongoing learning 

throughout one’s entire career.  Rest-

ing on past educational laurels will not 

suffice. 

 

Today, employment and education are 

like water and air:  both necessary and 

intertwined for personal and business 

survival.  Companies that embrace the 

new model and take steps now to cre-

ate a culture embracing ongoing edu-

cation are those companies more likely 

to stay the course and flourish.  

 

How to start the embrace 

Adapting a company culture to one of 

ongoing learning isn’t simple and won’t 

happen overnight, however, there are 

some sizable steps you can take now to 

start the momentum moving in that 

direction.   
 

1. Understand what a Learning 

Organization is all about.  A good 

starting point is a patient reading 

of Peter Senge’s seminal work, The 

Fifth Discipline.  You’ll see the 

scope of what’s ahead of you.  

 

2. See and sell the benefits to top 

management.  Here are a few to 

consider and explore: 

 

• The most obvious – the abil-

ity to stay up-to-date on 

industry-specific knowledge 

and, hopefully, a step ahead 

of your competition. 

 

• The ability to attract and 

retain, at least for a while, 

Millennial employees who 

are now beginning to enter 

the workforce.  This Gen Y 

mass, 81 million strong, 

grew up using technology, 

has never known a world 

without it, and expects on-

going learning to take place.  

Your company is going to 

need what they have to of-

fer.  And significant to that 

cohort is mentoring and de-

velopment, including regu-

lar, ongoing feedback.  

 

• More bang for the labor 

buck. The idea that manag-

ers and employees are actu-

ally human capital and have 

Endless Education  
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Employment and 

Education are like 

water and air:    

both necessary   

and intertwined for 

personal and    

business survival 

(continued on page 7) 



an obligation to appreciate 

in value via continuous 

learning is a paradigm shift.  

The old view of someone 

increasing in value based on 

length of service is outdated 

and a potential drain on your 

labor budget.  Keep this in 

mind as you re-evaluate 

what inputs you value and 

how you should compensate 

employees. 

 

• The idea that employees are 

responsible, encouraged and 

expected, with their em-

ployer’s full support, to con-

tinue to grow and to think.  

Deep hierarchical manage-

ment is ineffective with Gen 

X and Gen Y, and hoards the 

“thinking” towards the top, 

with “doing” relegated to 

those down below.  In a cul-

ture that embraces learning, 

everyone is expected to 

think and contribute. The 

view from 40,000 feet is no 

longer sufficient.  Your com-

pany will need the wisdom 

and insight from boots on 

the ground.  

3. Tap the brains of CEOs, CIOs 

and Learning Officers of other 

companies.  Network through 

your usual business channels to 

gain access to them.  It’s time 

to think way beyond tuition 

reimbursement.  Find out 

what’s working for these pro-

gressive companies, how 

they’re making it happen, and 

how they’re budgeting for it. 

 

4. Brush up on change manage-

ment tenets, because moving 

to a learning culture is nothing 

less than radical change. 

 

Just as individuals are responsible 

for preparing themselves through 

education for employment, compa-

nies must champion employee vi-

ability through ongoing 

“preparation”  as a matter of 

course.  Your new model for suc-

cess:  endless education. 
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In a culture that 

embraces learning, 

everyone is         

expected to      

think and          

contribute 

(Endless Education 

continued from page 6) 



As you know, E-Verify is now required 

if your company was or is awarded a 

contract after September 8, 2009 con-

taining the Federal Acquisition Regula-

tion (FAR) E-Verify clause (73 FR 

67704). If you receive a new or modi-

fied Federal contract that references E-

Verify (such as FAR language or refer-

ence to 73 FR 67704) you must enroll 

in E-Verify within 30 calendar days of 

the contract or subcontract award date.  

Your company may also need to com-

ply with E-Verify if you have an indefi-

nite-delivery/indefinite-quantity con-

tract modified after September 8, 2009 

to include the clause for future orders. 

All employers, including federal con-

tractors, may enroll in E-Verify at any 

time without waiting for receipt of a 

FAR contract or subcontract. Enrolling 

now may help you become familiar with 

the system and may make it easier for 

you to use E-Verify if and when you are 

awarded a federal contract with FAR 

language or a current federal contract 

is modified to include FAR.  Voluntary 

verification of employees through E-

Verify is limited to new hires only and 

you must verify all new hires and follow 

all notice requirements included in the 

memoranda of understanding.  You 

may not selectively use E-Verify for 

new hires. If you decide not to use E-

Verify then you must terminate use on 

the E-Verify system rather than simply 

stop using it. 
 

If you are awarded a contract with the 

E-Verify clause, you must verify new 

hires and existing employees who are 

working on the federal contract or you 

may elect to verify your entire existing 

workforce and new hires going forward. 

If you registered as a federal contractor 

prior to receiving a contract with the 

FAR E-Verify clause, then you must 

modify your organization category re-

flecting that your organization is a fed-

eral contractor with FAR E-Verify clause 

contract(s). For more information on E-

Verify, visit www.uscis.gov/e-verify.  If 

you click on “For Federal Contractors” 

on the left hand side of the home page, 

a significant amount of information is 

available, including manuals and tutori-

als regarding E-Verify. 
 

Final Rule on Executive Order 

13496 

The U.S. Department of Labor is pub-

lishing the new regulation implement-

ing Executive Order 13496 on May 20, 

2010. Beginning on June 19, 2010 fed-

eral contractors and their subcontrac-

tors are required to post notices in-

forming employees of their rights under 

the National Labor Relations Act 

(NLRA). The Office of Federal Contract 

Compliance (OFCCP) will present a we-

binar on how to comply with the new 

regulation. For information on the we-

binar you may subscribe to OFCCP e-

mail updates at                          

http://www.dol.gov/OFCCP/. 
 

The regulations require the posting of 

the employee notice in conspicuous 

locations at your plants and offices. 

The poster can be obtained in htm. or 

pdf. format at 

http://www.dol.gov/olms/regs/

compliance/EO13496.htm. OFCCP field 

offices and the Labor Department’s Of-

fice of Labor-Management Standards 

will have posters available upon re-

quest. Contractors and subcontractors 

must also insert notice language into 

their contracts. The required contract 

language can be found at 

www.hrxperts.org/

emailupdates/20100504/

appendix_A.pdf.  
 

If you have questions or need assis-

tance, please contact Carol Reubel or 

Carolyn Potter in Cincinnati at  

513-679-4120 or creubel@hrxperts.org 

and cpotter@hrxperts.org  or Lori Hall 

in Columbus at 614-538-9410 or 

lhall@hrxperts.org.  

Affirmative Action Update 
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Refresher on          

E-Verify  

http://www.uscis.gov/e-verify
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The National Mediation Board (which 

covers the railroad and airline indus-

tries) has just made it easier for unions 

to organize employees in those indus-

tries.  While that wouldn’t seem to af-

fect companies in other industries, 

President Obama recently appointed 

Craig Becker and Mark Pearce to the 

National Labor Relations Board.  Those 

appointments to the Board that cover 

all other industries make it likely that 

changes will be coming for companies 

everywhere.  The Employees Free 

Choice Act may not have made it 

through Congress, but now President 

Obama may have found another way to 

get the provisions into place. 

 

If your employees are approached by a 

union, do you know what their reaction 

would be?  HR Morning recently said, 

“The potential for companies to face 

organizing efforts has increased sub-

stantially since the recession hit.  Job 

losses, wage freezes and benefit cuts 

all tend to threaten employees’ sense 

of security – and unions offer workers 

what appears to be a measure of pro-

tection.” 

 

Do your employees feel that they need 

protection?  Do they think there is good 

communication?  Do they feel a part of 

the team that will eventually be re-

warded for hanging in through tough 

times?  Now is the time to make sure 

that your employees are not vulnerable 

to a union pitch.  If rules are changed 

to reflect the Free Choice Act, your 

company will be automatically organ-

ized if a majority of your employees 

sign a union card and you won’t even 

get the opportunity to communicate to 

them during a campaign because there 

won’t be one.    

 

An employee survey can let you know 

what your employees are thinking.  

Employers Resource Association has 

two Employee Surveys to help.  The 

Employee Engagement Express is a 

quick 10 question survey that is de-

signed to measure engagement.  The 

Employee Engagement Survey is a 72 

question survey that gives you insight 

into 11 components:  
 

• Management Effectiveness 

• Working Conditions 

• Supervisory Management Skills 

• Supervisory People Skills 

• Communication 

• Compensation and Benefits 

• Quality and Productivity 

• Policies and Practices 

• Employee Development and Recog-

nition 

• Quality of Work Life 

• Reaction to the Survey 

 

Now is the time to find out if there are 

issues you need to address with your 

employees.  Don’t wait until it’s too late 

to make changes.  To find out more 

about our surveys, contact Carol    

Reubel or Carolyn Potter in Cincinnati 

at 513-679-4120 or                      

creubel@hrxperts.org, or              

cpotter@hrxperts.org  or Lori Hall in 

Columbus at 614-538-9410 or 

lhall@hrxperts.org.  

 

Employee Surveys 
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Unions may be    

coming - Do you 

know if your      

company is  

vulnerable?  
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MCM Electronics, Inc.  

MCM was founded 

in 1976 as an elec-

tronics service 

company in Dayton, Ohio. Shortly after 

its founding, MCM began selling re-

placement electronic parts to other ser-

vice shops in the area and has become 

one of the partner distributors in the 

consumer electronics industry. MCM 

now stocks over 40,000 products from 

600+ quality vendors and has access to 

over 1.5 million electronics parts and 

related products.  

 

Johnson & Fischer, Inc.  

For over 30 years Johnson 

& Fischer, Inc. has  of-

fered uninterrupted ser-

vice to their valued cus-

tomers. In the early years  

a handful of employees provided pro-

fessional residential painting. As the 

company grew in ability and size, they 

were able to expand their operation to 

include commercial and industrial work, 

specializing in processing plants, as well 

as healthcare facilities. After years of 

performing as a subcontractor in the 

General Trades industry, the JF Com-

pany is pleased to add general trades, 

general construction, and building 

maintenance to its scope of services.  

 

Columbus Housing       
Partnership 

Columbus Hous-

ing Partnership 

(CHP) is a pri-

vate, nonprofit 

organization 

founded in the belief that a decent and 

affordable home is the cornerstone of 

family life and a healthy community. 

For over twenty years, CHP has pro-

vided quality, affordable housing and 

related services to low to moderate in-

come households in Columbus and the 

surrounding area. CHP has developed 

over 4,000 affordable homes which 

have served over 23,000 people.  

 

Ken Neyer Plumbing, Inc.  

Ken Neyer 

Plumbing, Inc. 

was founded 

in 1972 by 

Ken Neyer Sr. and Janel L. Neyer. They 

are a full service plumbing company 

including new commercial construction, 

new residential contruction, site utility/

excavation and service. The company is 

currently owned and managed by Ken 

Neyer Jr. and Jim Neyer.  

 

Stanley Electric U.S. Co., 

Inc.  

Located in the 

Central Ohio com-

munity of London, 

Stanley Electric 

U.S. was established in October 1979. 

Stanley has been producing automotive 

lighting in London since 1981. In the 

years since, they have evolved from a 

manufacturer of automotive and motor-

cycle lighting into a full-service supplier 

to the industry.  Their facility houses 

lighting designers, mold design, con-

struction and maintenance, and produc-

tion engineers.  

 

Member Highlights 
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Welcome new 

members to ERA 

 



New Members 
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These companies  

have recently  

joined ERA 

Apollo Heating and Cooling is located in Cincinnati, Ohio. Jamie Gerdsen 

is the President and CEO. 

 

BLC Development Co. is located in Cincinnati, Ohio. Jeffery Coffaro is the 

President. 

 

Butler County Water and Sewer Department is located in Hamilton, 

Ohio. Robert B. Leventry is the Director. 

 

Columbus Housing Authority is located in Columbus, Ohio. Amy Klaben 

is the President and CEO. 

 

Cranel, Inc. is located in Columbus, Ohio. Craig Wallace is the President. 

 

Greencore Cincinnati is located in Cincinnati, Ohio. Richard McGowan is 

the Site Manager. 

 

Ken Neyer Plumbing, Inc. is located in Cleves, Ohio. Jim Neyer is the 

President. 

 

Johnson & Fischer, Inc. is located in Columbus, Ohio. Robert Johnson is 

the President. 

 

MCM Electronics, Inc. is located in Centerville, Ohio. Caryl Marvin is the 

Human Resource Business Partner. 

 

NexTech Materials, Ltd. is located in Lewis Center, Ohio. Mr. William 

Dawson is the President and CEO. 

 

Perio, Inc. is located in Dublin, Ohio. JC Rice is the Vice President of 

Share Services and Human Resource. 

 



Drug testing of applicants and employees 

conveys an employer’s commitment to a 

drug-free workplace and workplace 

safety.  Communication of the policy and 

its purpose is important to having an ef-

fective policy.  Employers may also bene-

fit by having fewer workers’ compensa-

tion claims and a positive effect on the 

bottom line. 
 

Your policy should state that you prohibit 

the use, sale, dispensing, or possession 

of illegal drugs, narcotics, and alcoholic 

beverages on company property or dur-

ing working hours regardless of whether 

on company property or not.  This would 

also cover all legal or prescription drugs 

which may impair an employee’s ability 

to perform their job, or prescribed drugs 

that are not being used in the manner 

prescribed or by the person for whom 

they are prescribed. 
 

Your drug testing policy should address 

who will be tested, when they will be 

tested, and what will happen as a result 

of a positive test.  Communicating during 

the application process that you drug 

test all applicants and that a positive test 

will result in a withdrawal of the offer will 

often be a deterrent to substance abus-

ers. 
 

Your drug policy may require that em-

ployees be tested post-accident, for a 

reasonable cause, and/or randomly.  Be 

sure to include a clause that refusal to 

test, a diluted test, or any adulteration of 

a test will result in termination.  Deter-

mine whether you will terminate employ-

ees who test positive (following a confir-

matory test), or will allow them to con-

tinue employment if they go on your Em-

ployee Assistance Program and follow the 

requirements of the program, sign a last-

chance agreement, and agree to be 

tested any time over the next year with-

out notice. 
 

Employees who voluntarily come forward 

with a substance abuse problem before 

they have been selected for testing may 

be covered under the Family and Medical 

Leave Act if they seek treatment from a 

health care provider and satisfy the re-

quirements under the Act.  They also 

could have some protection under the 

Americans With Disabilities Act (ADA) if 

they are considered to be “recovering.” 
 

Employers are also reminded that drug 

testing laws vary by state.  For more in-

formation, or if you have any questions, 

please call our Hotline at 513-679-4120 

in Cincinnati, or 614-538-9410 in Colum-

bus. 
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Drug Testing        

In the             

Workplace 

Safety Spotlight 

 

Ohio BWC 
Safety & Hygiene Training Center 
Classes for Ohio Workers 
Attend one of the more than 60 occupational safety, health and ergonomics 

courses offered by the Ohio Bureau of Workers’ Compensation division of 

Safety & Hygiene. Classes are held in eleven locations throughout the state as 

well as online. To learn more call 1.800.OHIOBWC or visit 

www.bwclearningcenter.com 

https://www.bwclearningcenter.com/kc/login/login.asp?kc_ident=kc0001&strUrl=https://www.bwclearningcenter.com/Default.asp
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Columbus Training 

Taking Back Control of Your 

Time will take place on Friday, 

June 4, 8:15 am - 12:15 pm  

HR Department—Cost or Profit 

Center? will take place on Friday, 

June 11, 8:30 am - 3:00 pm 

Microsoft Office Word I will 

take place on Thursday, June 17, 

8:30 am - 12:30 pm 

Microsoft Office Excel I will 

take place on Thursday, June 17, 

1:00 pm - 5:00 pm 

 

Cincinnati Training 

The Art of Negotiation: Strate-

gies for Success will take place 

on Thursdays, June 3 & 10,    

8:00 am - 12:30 pm 

Advanced FMLA will take place 

on Thursday, June 3,                  

8:30 am –11:30 am  

Microsoft Office Excel IV will 

take place on Tuesday, June 8, 

8:30 am - 12:30 pm 

Microsoft Office PowerPoint II 

will take place on Tuesday,    

June 8, 1:00 pm - 5:00 pm 

Wage and Hour Law Essentials 

will take place on Tuesday,     

June 8, 8:30 am - 11:30 am  

Management’s Rights in a Un-

ion-Organizing Campaign will 

take place on Wednesday, June 9 

8:30 am - 12:30 pm 

Skill-Based Training Tech-

niques will take place on Tues-

day, June 15, 8:30 am – 4:00 pm 

To register for classes,   

e-mail training@hrxperts.org  

or call 888.237.9554. 

ERA Special Events 

This program will highlight employer-

based cancer screening and education 

programs, and psychological coping 

strategies, as well as tips on managing 

fatigue and “chemo-brain” at the work 

place. To Read More... 

 

Thursday, June 10 

10:00 am - 12:00 pm  

ERA Cincinnati Office 
 

Member Fee:  $25.00 

*Non-member Fee: $35.00 

 

Join us to find ways to build better rela-

tionships with impaired employees, es-

pecially those who become workers 

compensation and disability claimants 

with ambiguous impairments.  

To Read More… 

 

Thursday, June 17 

10:00 am - 12:00 pm  

ERA Columbus Office 
 

Member Fee:  $25.00 

*Non-member Fee: $35.00 

Tuesday, June 15, 2010 

8:30 am - 9:30 am 

ERA Cincinnati Office 
 

Member Fee:  $25.00 

 

To Register… 

 

 

 

 

 

 

 

 

 

 

ERA Issues Forum 
Health & Productivity      
Moving Beyond the Disease:                                

Cancer Survivors at Work 

ERA Issues Forum  
The Motivation Paradox:   
Work disability & being stuck—An 

HR solution to complex health & 
productivity predicaments. 

 

Legal Breakfast Briefing 
FMLA: Recent Developments 

Since the Implementation of the 
New Regulations 

HR Chally Event 
How to Transform Your         

Sales Force  

Did you know the average tenure 

for a sales leader is only 18 to 24 

months? If you have experienced 

slow revenue growth, you should 

attend this session. 

 

Tuesday, June 22, 2010 

9:00 am - 12:00 pm 

ERA Cincinnati Office 
 

No Fee 

 

To Register... 

mailto:training@hrxperts.org
http://hrxperts.org/emailUpdates/20100420/ERA_IF_June_10.pdf
http://hrxperts.org/emailUpdates/20100420/ERA_COL_IF_June_17.pdf
http://hrxperts.org/emailUpdates/20091222/Legal_Breakfast_Briefing_flyer_2010.pdf
http://hrxperts.org/emailUpdates/20100525/ChallyEventJune_22_2010.pdf
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ERA Staff  
Members 

 

SCOTT BARRETT 

LORA BLANKEN 

JIM CARTER 

DOLORES CEASE 

DAN CHANEY 

JESSICA COLEMAN 

TOM EBERWEIN 

BARBARA ENGLAND 

JENNIFER GRAFT 

PATTI GROGAN 

LORI HALL 

BRANDI HELTON 

TERRY HENLEY 

SHIRLEY LEUNG 

JEFF LUCAS 

DOUGLAS C. MATTHEWS 

RALPH NEAL 

CAROLYN POTTER 

CAROL REUBEL 

APRIL RISEN 

SUSAN STERRITT 

JERRY YINGLING 

According to a survey released by 

Robert Half Technology, more than half 

(54 percent) of Chief Information Offi-

cers (CIOs) interviewed said that their 

organizations do not allow employees 

to visit social networking sites for any 

reason while at work. 

 

The survey was based on telephone 

interviews with more than 1,400 CIOs 

from companies across the United 

States with 100 or more employees.  

The surveyed CIOs were asked the fol-

lowing question:  “Which of the follow-

ing most closely describes your com-

pany’s policy on visiting social network 

sites, such as Facebook, MySpace, and 

Twitter, while at work?”  The CIOs re-

sponded as follows: prohibited com-

pletely (54%); permitted for business 

purposes only (19%); permitted for 

limited personal use (16%); permitted 

for any type of personal use (10%); 

and don’t know/no answer (1%). 

 

Expect to see more on this issue in the 

coming months, as more and more em-

ployers use social networking for their 

businesses.  These tools can be very 

valuable as a way to create brand 

awareness and customer loyalty, but 

they also have a downside.  Employees 

who spend too much time on social 

networking can see their productivity 

falter, and, as everyone knows, once 

you put something online, whether it’s 

positive feedback from your customers, 

or an embarrassing photo one of your 

employees took while he or she was in 

college, it’s out there for everyone to 

see, and it’s almost impossible to get 

rid of.  While a blanket ban on social 

networking may not be beneficial to 

your organization, it’s important to in-

vestigate the issue and determine a 

policy that best fits your company’s 

culture. 

Majority of  Companies 
Prohibit Social Networking 
at Work 

mailto:sbarrett@hrxperts.org
mailto:lblanken@hrxperts.org
mailto:jcarter@hrxperts.org
mailto:dcease@hrxperts.org
mailto:dchaney@hrxperts.org
mailto:jcoleman@hrxperts.org
mailto:teberwein@hrxperts.org
mailto:bengland@hrxperts.org
mailto:jgraft@hrxperts.org
mailto:pattig@hrxperts.org
mailto:lhall@hrxperts.org
mailto:bhelton@hrxperts.org
mailto:thenley@hrxperts.org
mailto:sleung@hrxperts.org
mailto:jlucas@hrxperts.org
mailto:dchristian@hrxperts.org
mailto:rneal@hrxperts.org
mailto:cpotter@hrxperts.org
mailto:creubel@hrxperts.org
mailto:arisen@hrxperts.org
mailto:ssterritt@hrxperts.org
mailto:jyingling@hrxperts.org


We always knew that HR was thought by 

management to have a special talent for 

dealing with employees that stayed away 

from deodorant and soap. That’s why HR 

always draws the pleasant task of telling 

such employees with “BO” that they smell 

too bad to share a workplace with any-

body with a sense of smell. But smelling 

“too toilet-watered” to be in the work-

place? That’s a new one! 
 

But that’s exactly what happened to the 

City of Detroit in federal court when a city 

employee complained to the EEOC. She 

ultimately filed suit on the grounds that 

the City of Detroit wrongly refused to 

make another employee stop wearing so 

much perfume that the complaining em-

ployee alleged that it was causing her to 

miss work to escape the aroma. 
 

The complaining employee (and other em-

ployees) worked in an open-area office 

setting, and another employee located 

nearby was a notorious wearer of strong 

scent perfume, as well as a constant user 

of plug-in air fresheners. The complaining 

employee asked the perfume/air freshener 

aficionado to cut down on the odor be-

cause it was literally making her feel faint 

and she needed to go home to feel better. 

The perfumed one agreed to stop using 

the air freshener but declined to cut back 

on the perfume. The City of Detroit also 

refused to intervene when approached by 

the complaining employee except to rec-

ognize the aversion to the perfume as a 

serious health condition that justified the 

use of FMLA leave when the aroma caused 

missing work. The HR department refused 

any further accommodation, including 

adopting a written policy offered by the 

employee that limited the amount of 

chemical scent that an employee wears 

when it offends others or even allowing 

the complaining employee to move their 

work station. They may have been too 

frank in telling the complainer that if an 

employee had a sensitivity to another em-

ployee’s perfume aroma that was the em-

ployee’s problem, not the City’s. 
 

When the complainer filed suit in federal 

district court alleging that the City of De-

troit’s refusal to take action or to allow an 

accommodation of 

moving farther away 

from the perfumed 

person violated the 

Americans With Dis-

abilities Act (ADA), 

the Sixth Circuit 

Court (which also is 

the federal court 

that governs Ohio 

and Kentucky) 

agreed with the 

complainer and 

decided that where an employer refused 

to consider an accommodation such as 

telling another employee to stop wearing 

so much perfume or to allow the sensitive 

employee to move farther away from the 

aroma, merely counting the resulting 

missed work by the complainer as FMLA 

leave was not a reasonable accommoda-

tion under the ADA. 
 

In fact, the Court found that an employee 

has no protected freedom of choice to 

wear an unlimited amount of perfume-

deodorant when such an aroma causes 

others to complain. While the Court did 

not support a total ban of fragrance from 

the workplace, it was impressed by the 

written policy of another employer that 

the complaining employee offered to the 

City of Detroit (which said that the em-

ployer would make an employee cut back 

on the amount of fragrance when it 

reached the “offensive to others” level). 

And worthy of note, because the HR de-

partment was not too empathetic, the City 

of Detroit had to pay the complainer 

$100K to make this case go away. 
 

Now, I believe that this decision by the 

EEOC and the Sixth Circuit illustrates at a 

minimum that: 1. Employers are obligated 

to make sure that everybody at work both 

smells good and doesn’t offend anyone 

else with an overwhelming scent; and 2. 

There is no issue too small or silly for the 

courts to get involved in and attempt to 

regulate/control. That’s what I think. How 

about you? 

 

The Law Review 
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ERA BOARD OF  

DIRECTORS 

 

OFFICERS 

*CHAIRMAN 

Gene E. Kalhorn, 

President 

TAPCO Products, Inc. 

*VICE-CHAIRMAN 

Lynn M. Mangan,  

Vice President, Client Services 

Paycor, Inc. 

*TREASURER                          

Leslie Bumgarner, 

 President/CEO 

 Telhio Credit Union 

*SECRETARY 

Jennifer  M. Graft, 

President  & CEO 

Employers Resource Association 

*PAST CHAIRMAN  

Michael J. Kelley,  

Chairman & CEO                      

Kelvest, Inc. 

 

  Sherry Dancy, 

 President 

 The Dancy Group 

 Sharyl Gardner, 

 VP, Human Resources 

 Midmark Corporation 

  Mark Hausfeld, 

 Vice President 

 C.W. Zumbiel Company 

John Mitchell, 

 Executive Director 

 Cincinnati Association for the Blind 

& Visually Impaired 

 Bill Thiemann,  

 EVP, Chief Customer Officer 

 Libby Perszyk Kathman, Inc. 

 Kelly Turley,  

 VP Human Resources 

 The W.W. Williams Company 

 Katharine Weber,  

 Attorney at Law 

 Jackson Lewis LLP 

* Executive Committee Members 

Tom Eberwein, J.D., SPHR 



Do you need more information about a service or program offered by ERA?  

Would you like to talk to one of our experts in a particular field?  

Here’s a list of some of our most popular services, and the main contact person for each of them. 

In Cincinnati, please call: 513.679.4120 | In Columbus, please call: 614.538.9410 

      Cincinnati    Columbus 

Hotline……………………………………. Dan Chaney    Lori Hall  

   Administration and Posters……….. April Risen    April Risen 

   Compensation Services…………….. Terry Henley    Terry Henley 

   Affirmative Action Plans……………. Carol Reubel    Lori Hall 

   Employee Engagement Surveys                Carol Reubel Lori Hall 

   Customer Satisfaction Surveys…..            Carol Reubel Lori Hall 

   HR On-Site Services………………….  Carol Reubel    Lori Hall 

   Training & Development……………  Ralph Neal     Jessica Coleman 

      Brandi Helton     

   Compliance Issues……………………  Tom Eberwein    Tom Eberwein 

   Reference Center……………………... Dan Chaney    Lori Hall 

   Roundtables…………………………….. Dan Chaney    Lori Hall 

   Salary and Benefits Surveys………. Douglas C. Matthews   Douglas C. Matthews 

   Membership Development…………. Dolores Cease; Jim Carter  Dolores Cease, Scott Barrett 

PAGE 16 May 2010 ©ERA 

Employers Resource Association 

Cincinnati: 1200 Edison Drive 

Cincinnati, OH 45216-2276 

Phone: 513.679.4120 | Fax: 513.679.4139 

 

Columbus: 921 Chatham Lane, Suite 111 

Columbus, OH 43221-2418 

Phone: 614.538.9410 | Fax: 614.538.9420 

 

Toll free: 888.237.9554 

www.hrxperts.org 

Register For Training Today! See Page 13 For Upcoming Classes. 

mailto:www.hrxperts.org

